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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) AT TEZPUR 

G.R.Case No. 40/08 

U/s. 447/323/506 I.P.C. 

STATE 

VS 

SRI SHIVLAL NAYAK          

                                                                           ….. Accused person.                                                                                                            

 

PRESENT: JYOTISMITA SARMA, A.J.S. 

                     Sub-Divisional Judicial Magistrate,(S), 

                     Tezpur. 

For the Prosecution: Learned A.P.P. K. Hazarika and Sri R. Goswami 

For the Defence: Learned Counsel Sri P. Biswas 

Particulars Explained On: 09/02/2010. 

Evidence recorded on: 27/02/2012, 13/05/2016, 22/06/2016 

Argument heard on: 24/01/2017 

Judgment delivered on: 24/01/2017 

 

JUDGMENT 

 

1. The prosecution case, in brief is that Smt. Dipa Baishya on 07/01/2008 filed a 

complainant in the Court of Chief Judicial Magistrate, Sonitpur, stating inter-alia that the 

accused persons had assaulted the goat of the complainant and thereafter killed the said 

goat while the goat was entering into the house of the accused persons. It is alleged in the 

complainant petition that the accused persons had later on threw the said goat near the 

house of the complainant. She stated in her complaint petition that thereafter, the husband 

of the complainant went to call the village headman and saw the dead goat of the 

complainant. The village headman thereafter suggested him to go to the police station. 

Police came and send the body of the goat to the veterinary hospital for post mortem at 

Ghoramari. It was stated that the accused persons came into the house of the complainant 

in the absence of her husband and started to beat her with bamboo stick. As a result of 

which, she sustained grievous injury on her body. At the time of assault, she was 5 months 

pregnant. The accused persons had also threatened the complainant if she won’t not 

withdraw the said case which she had lodged, they will set fire to her house and also kill 

them. Hence, the case.        
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2. The complainant regarding the incident filed the complainant in the Court of learned 

Chief Judicial Magistrate, Sonitpur on 08/01/2008 U/s 447/325/429/506 I.P.C against the 

accused persons Sri Shivlal Nayak, Nripen Orang and Kushan Orang. The complaint was 

then forwarded to the O/C Tezpur P.S for registration of case and investigation U/s 156(3) 

Cr.P.C. 

3. On receipt of the ezahar a case was registered at Tezpur P.S. case No- 17/08 

U/s.447/325/429/506/34 I.P.C. and investigation was conducted by the I/O. 

4. After completion of investigation the police found sufficient materials and submitted 

charge-sheet against the accused person Sri Shivlal Nayak U/s. 447/323/506 I.P.C. vide 

Charge-Sheet No. 30/08 dated 18/02/2008. 

5. On submission of the charge-sheet, cognizance of offences U/s. 447/323/506 I.P.C. 

was taken against the accused person and processes were issued against them accused 

person. During trial copy was furnished to the accused person. Finding sufficient material 

against the accused person U/s 447/323/506 I.P.C., particular of offences under the 

aforementioned sections were read and explained to the accused person and he was asked 

as to whether he plead guilty, to which he pleaded not guilty and claimed to be tried. 

6. In the course of hearing and trial, the prosecution examined as many as six 

prosecution witnesses including informant /victim. Due The statement of the accused was 

duly recorded U/S 313 CRPC. Moreover, defence side decline to adduce in his evidence. 

 

7. Points for determination:- 

A) Whether the accused persons on 04/01/2008 assaulted the goat of the complainant 

and thereafter killed the said goat and later at informant’s house bea her with 

bamboo, threatened her of her life and house and caused her injuries and thereby 

committed offences punishable U/s 447/323/506 IPC? 

 

8. Discussion, Decision and Reasons thereof:- 

Heard arguments from both the sides. Perused the Case Record. My findings are as follows:- 

9. PW1 Smt. Dipa Baishya/informant deposed that she knows the accused 

person. The occurrence took place on 04/01/2008 at about 3.30 p.m. The accused 

killed a baby she goat of mine. Regarding this matter she approached the 

gaonbura for “bichar” but the gaonbura advised him to file a case. Accordingly, she 
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filed a case and returned home. Thereafter, Nripern Orang came to her home 

when she was alone in her advance stage of pregnancy and threatened him. 

Thereafter, they gave him two slaps and pushed him down. Police caused post 

mortem of the dead she goat by veterinary doctor. Thereafter, dead body of the 

goat was handed over to him and they did last rituals. After two days of the 

occurrence she came to the Court and lodged a written complainant petition. Ext.1 

is the complainant and ext.1 (i) ext.1(2) her signature. 

10. During his cross-examination, she deposed that she cannot say who wrote the 

ext.1 prior to lodging the ext.1 she lodged another ezahar before Salonibari 

outpost. It is not a fact that her baby goat died of illness and not killed by the 

accused Siblal Nayak. 

11. PW2 Sri Purna Baishya knows both the informant and the accused. She deposed 

that informant is his wife. The occurrence took place on 04-02-2008 at about 3-

3.30 p.m. at that time he was at home. His baby they goat was grazing in the 

paddy field of which he was “chowkidar”. At that time he saw the accused throwing 

earthen ball towards the baby goat. One ball hit the neck of the goat and it fell 

down. He brought the goat to his home and poured water on it but it could not 

survive. He informed the gaonbura regarding this matter. On the eventful day he 

went to Salonibari outpost along with the dead goat. Police caused post mortem of 

the dead goat at Ghoramari veterinary Hospital. After sometime when he returned 

home he was reported that when his wife was alone accused Siblal Nayak, Nripen 

Orang, Pushar Orang came to his home and physically assaulted his wife. At night 

his wife reported him that she has sustained injury on her stomach. As she was 

pregnant he took the matter seriously and caused sonography of his wife on the 

eventful day. 

12. During his cross-examination,  it is not a fact that before the IO did nt state that 

Siblal nayak thrown earthen ball on the baby goat. It is not a fact that before the 

IO he did not state that accused Siblal Nayak, Nripen Orang and Pushar Orang 

physically assaulted PW1. It is not a fact that before the IO he did not state that 

his wife reported him of sustaining injury on her stomach. It is not a fact that 

accused Siblal Nayak did not caused death of his she goat or assaulted his wife. It 

not a fact that the baby she goat died of illness.  

13. PW3 Tapan Baishya deposed that informant Dipa Baishya is known to him as 

she live in near by of his house. He know the accused Siblal Nayak. He was not at 

his house at the time of incident. About 8 years ago. He had hear that fight took 
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place at informant’s house regarding killing of goat by accused. He had not seen 

the incident. He did not know what happened t the goat. 

14. PW4 Sudha Rani Baishya deposed that she knows the informant. She lives near 

her house. Accused too lives near her house. She was not at her house at the time 

of incident. About 7-8 years ago, the incident took place. On the date of polling. 

She had gone to cast her vote. There was an altercation regarding a goat between 

informant and accused. 

15. PW5 Phukami Baishya deposed that she know the informant and the accused. 

She do not know anything about the incident as she had gone to cast her vote. Her 

son Prasenjit told him that there were fight between informant and accused. 

16. PW6 Jogesh Des Goswami/IO deposed that on 05/01/2008, he was I/C at 

Salonibari out post under Tezpur P.S. and on that day Purna Baishya at 9.15 a.m. 

came to police station with a 5 month old goat and told that on 04/01/2008 at 3.30 

p.m. Siblal Nayak killed the goat. He lodged a G.D. entry and referred the goat for 

post mortem. Thereafter, He examined two witnesses present at police station. 

Thereafter, informant filed a complaint in Court and it was sent to Tezpur P.S for 

investigation. He was entrusted with investigation. He went to place of occurrence, 

inspect the place of occurrence examined witnesses near the place of occurrence 

and prepared a sketch map. Accused appeared in police station and he was 

arrested and released on bail. He collected the post mortem report and found that 

Doctor had appended that the goat died out of some illness. He, thereafter, 

submitted charge sheep against accused Siblal Nayak U/s 447/323/506 IPC. Ext.2 

is the charge-sheet. Ext.2(i) is his signature. Ext-3 is post mortem report.  That he 

collected ext.4 the medical report that he collected ext.5 is the sketch map. Ext.5(i) 

is his signature. 

17. During his cross-examination, informant and her husband came to him with the 

goat. They had brought a dead goat. He sent the goat for post mortem under 

requisition without memo number on 10/01/2008, he went to place of occurrence. 

There was delay on the case was lodged. Only on 10/01/2008. He did not initially 

before lodging an ezahar. He has not written in C/D before 10/01/2008. He cannot 

remember the G.D.e entry number. When a case is lodged. There is no need for 

G.D.E entry. Accused lives near informant’s house. He did not know the distances 

between accused house and informant house. He examined the witnesses the 

same day of incident. There is no previous ezahar filed report to the complainant 

ext.1 . PW2 did not state U/s 161 that accused inflicted blow with death lump on 
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the goat. PW2 did not state U/s 161 that accused, Nipen, Nripen Orang, over 

physically assaulted Dipa. PW2 did not state that his wife was injured on her 

stomach U/s 161. U/s 161 apart from informant and victim, no one deposed to 

have seen the incident. He has submitted charge sheet against accused for illegal 

enter into house of informant and assaulted upon medical report of doctor and 

statement of witness. He collected Medical report on 15/02/2008. Prepared by Dr. 

V.K. Barman. It is not a fact that accused did not commit any offence. It is not a 

fact that he had not investigated properly. 

 

18. It is found that PW1-victim-informant has clearly admitted in her evidence that it 

was accused Nripen Orang came to her house and had beaten her on the eventful 

day. The victim has incriminated the accused only for the offence of killing her 

goat. However, no charge is framed against the accused Shivlal Nayak for the 

mischief of killing the goat of informant. 

 
19. The other prosecution witnesses have incriminated Shivlal Nayak for assaulting the 

informant Deepa Baishya. However, PW2-the husband of the victim deposed that 

he was informed about the incident about the victim and the victim had told him 

that accused Shivlal Nayak, Nripen Orang and Pushar Orang had entered the house 

and physically assaulted his wife. But his evidence is not supported by the evidence 

of the victim herself as she had not incriminated Shivlal Nayak af assaulting her. 

 
20. The remaining prosecution witnesses-PW3 has not made any relation against the 

accused Shivlal Nayak of criminal trespass, hurt and criminal intimidation. PW4 and 

PW5 deposed hearsay. In the evidence of the investigating officer nothing adverse 

is found against the accused Shivlal Nayak. 

  
21. In such a scenario, where the victim has not incriminated the accused Shivlal 

Nayak of unlawfully entering her house or of causing hurt to her or intimidating her 

of her life, she is found to have not supported her previous statement in the 

ezahar-complaint lodged in 2008. In other words, the victim who is the crucial 

witness of the incident is found to have contradicted her previous statement and 

the to incriminate the accused Shivlal Nayak of causing her hurt in her house and 

threatened her of her life and house if she does not withdraw the case that she 

had lodged for killing her goat. 
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22. Victim is found to be not trustworthy and reliable. That the prosecution witnesses 

also are found to be not strong and capable of being relied upon. When the 

witness-victim herself is not trustworthy and reliable, and has not incriminated the 

accused for the offences, the case against the accused Shivlal Nayak is found to be 

not established. 

 
23. The accused is found not guilty and acquitted of the case. 

 

 

        ORDER 

 

24. Hence considering the above discussions, the accused person is found not guilty of 

the alleged offences and are accordingly acquitted and set at liberty forthwith. 

25. The bail-bond executed in favour of the accused persons are extended for a further 

period of Six months from this date. 

26. Pronounced by me in this open Court, this 24th day of January, 2017 and given under 

my hand and seal of this Court. 

 

 

                                                                      Jyotismita  Sarma 

                                  Sub-Divisional Judicial Magistrate,(S), 

                                                                       Tezpur, Sonitpur   
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                                       APPENDIX 
 

 
PROSECUTION EXHIBITS 

 
EXHIBIT 1-COMPLAINT 

                                            EXIHIBIT 2- CHARGE SHEET 
                                            EXIHIBIT 3- POST MORTEM REPORT 
                                            EXIHIBIT 4- MEDICAL REPORT 
                                            EXIHIBIT 5- SKETCH MAP 

 
 
 

DEFENCE EXHIBITS 
 

NONE 
 

PROSECUTION WITNESSES 
 

                                      PW1-Smt. Dipa Baishya 

                                      PW2- Purna Baishya 

                                      PW3- Tapan Baishya  

                                      PW4 – Sudha Rani Baishya 

                                      PW5 – Phukani Baishya  

                                      PW6 - Jogesh Das Goswami 

 

 
 
 

DEFENCE WITNESSES 
 

NONE 
 

 

 

 

 


